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“THE SECRETARY REPORTS—”

(In this space appear regularly all offia'al Association document:)

ARBITRATION REPORT

As required in Section 8 (k) of the
arbitration rules, your Secretary reports
regarding Case No. 1436, H. W. Glass-
meyer, Chester Springs, Pennsylvania,
plaintiff, and La Budde Feed & Grain

Company, Milwaukee, Wisconsin, de-
fendant.
On May 26, 1948, defendant sold

plaindff a2 car of molasses beet pulp,
the Hendy Feed Company, Butfalo, New
York, acting 1s a commission house on
the tride. The car was sold on the basis
of $98.85 Philadelphia for shipment first
half June. Defendant confirmed sale by
issuing its regular sales contract.

The ¢ar of molasses beer pulp was
not shipped until June 21 or 22, De-
fendant notified plainciff chat the car
was in transit on June 23. The notice
was a telegram followed by an airmail
letter defendant believing that plainciff
shpuld be properly informed so that car
could be cancelled if desired due to non-
shipment within contract time.

Plaintiff first communicared with de-
fendant regarding the car on July 17,
stating it would pot accept car unless
the draft was reduced $11.00 per ton.
Defendant suggested the matter be
sertled by arbitration before this associa-
tion the plaintiff agreeing to such and
honormg the drafr.

The committee considering r.hxs case
was composed of Mr. Gunnard Johnson,
Wolcott-Lincoln, Inc., Kansas Ciry,
Missourt; Chairman, Mr. Dean K. Web-

—ster;—jm;— . ~K.~Webster Company, |-

Lawrence, Massachusetts: and Mr. R.
E. Miller, Updike Grain Corp., Omaha,
Nebraska. The amount involved was
$443.80. The committee rendered 2 un-
animous opinion in favor of defendant.
The decision of the committee follows:
The plainaff claims a loss of $443.80

; "because a shipment was not made.

1
¥

-anything until the draft~was preses

shipped within contract time. But}s

contract dare. The plaintiff boughy
of dryed beer pulp from cthe defa
The contract was made, for shig
the first half of June. The car wg
shipped until the 21st or 22nd of B
about six days after the time origing
specified. Plainciff turned the drafc dogy
when it was presented because of fho
date of the bill of lading, compl
that the car was not smpoed in:
specified time. Later plinciff agre
handle the car ind in deing so there:
2 loss of some $443.30 because of,
decline in the marker. .
The defendant claimed thac the _
wasn't right under the contract. Det
ant sends 2 contract to pl..mtxft in m
defendant confirms sale of one capm::%
car, firstc half of Junpe shipment,tho
in the body of this contract there 1:“
paragraph which says:

Transporration Companv then ~¢hoe

tract remains m force.” :

Plaintiff accepred chis contract k.
signed it. On the 23rd defendant n{g
plaintiff that he had a bill of Ia
covering NYC 6+4463. Defendant dﬁ
say :mythmg else, only that che car ¥

in eransit on his contract to plindffg®
Now plaintiff didn’t protest or 3=

for payment, then cliimed it
would seem that under the terms S
defendant’s contract, without any G
cellation from plaintiff, that defendiZhg
was within its rights in shipping %
car and we find for the derendant.



