| «THE SECRETARY REPORTS— -

fin ghis space afpear vepularly oll official Assovistion docaments) :

ARBITRATION CASE Mo, 1400

| Seroggins Grain Co., Minneapobs, Minn.,

Plainfiff
¥
Jumes Bichardson & Sons, Lad,, Toronts,
Ont., Defendant

This woy 4 dispute over a convract Jated
Sepr. 27, 1944, involving sale of pulvers
jzed oats by defendanc to plaimtiff, The
sale was mude through a broker, and ooe
of che peinty at Issue was a difference in
- the wording of the broker’s confinnating
and pnother eonfirmation sent direct from
defendant to plaintiff.  The contraer
ealled for delivery of 500 fons meonthdy in
Oectober, Movemiber and December,

The broker confirmad “Canadian Pul-
verized White Oats or same guabicy Do-
mestic Pulverized White OQats”, while the
defendant’s conrrace seared 6 /84 Pul-
verized White Uaes.”

Defendant atterapted to dediver on the
rontract some pulverized domestic oats
origivating in Wisconsn, which phindtf
held to be tnferior in quality to “Cuenadian
1 Pulyverized White Outs” and refused to
{ accept,

Adfver some corrsspundence over this,
defendant wrote plaintiff that “under the
cirpuwrnstances we conld see no reason in
stampring o work thiy matter one fur.
ther with you,” and indicared the sars
would be moved to ocher buyers. Flalne
tiff then cancelled che contract as of the
apening of e marker Quraber 24, 1344,
and in chis arbliadon case asked to be
reimsbursed  the differencs berwean the
market of Sept, 23 and the gpening mare
ket of October 34, ag indicated by che
Chicago Mav oats eptions.

This amounred to 2¥c per bushed on
21,250 bushels {1460 roms) sull owed
to phindff ar the tdme of cancellation.
Plaineiff used the Chicape furares in com-
puting his claim becanse the eontraer sras
based on a Chicage delivery price.

Pefendant soughe to establish chat there
is no particular staadard for Ganadian

Pulverized Oars snd that @ fact it wﬁu%d -

| Wisconsin showed quite eleardy thae

be possible o use a2 Canadian Whire Oa
grade thar would nov equal the poares
type of Ameriean Cars, so chat the prod
wet shipped from Wisconsin sheuld b
considercd applicable on the contzger.
Decisivun of the Sebitration
Committes

The commitres unanimously awurds
to the plaintff the fall amount of b
clatm of §2,053.13, and assessed the cost
of arbitration wgainst the defendane. 7
case was not appealed, defendant bein
willing to sceepr the originad verdier. Fol
lowing arce exreacts from the Comroiteg
Chalernan's gepart:

“1. Broker's sonfirmstion shondd go
#rn, and confirmation sent in by the d
fondant igrorod,

2. Purelwser is correct in expecting
Jve a product applied on dhus purch
of ‘Capadian Puolverized Oars’ or
equivalens. ‘The cars shipped from
Bemifsce showed 1 satisfectory qua
but the evidence of cars shipped £

5

gusliey was not equal to the Cunad
produce #
“3. The rejectint of thres cars sbip
from Whconsin should noe necessa
calf for the canvellation of the balan
the sontract, Orther caes could have B
shipped, and the comtract completed
the defendint had shown the propet’
terest in meeting hix comract,
“4, The plaipaff had a righe
pect that no furore cars were to be 5111'
upon notica thue defendanc was goi
cancel the balpnes of conttacty on aced
of cereain deafes mer being paid, AX
plaintiff narurally was forced to piv
himself. The only way he could do
and quickly was to demand seted
basis the Chicage May future. Any &
ease such as arcampeing vo buy from ol
wounkd probably have caused the defe -'_
a much grester Joss, as it would’
considerable time to locate shippers
had 2 praduct which would prove of
quabity = the produet purchased™ |




